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Agreement Laveroge Agreemens Mamber Currest Date
[ 2o L] 1830553 5B “re v5a2 L 3§ upss.
Customer Account Rumber Request Msrmber Corp. CP Center [1: 4 Work Code Rate Code

OUTDOOR LIGHTING SERVICE AGREEMENT

A/~ DUKE
EENERGY.
Duke Energy Indianz , 1000 East Main Street , Plainfield , IN 46168
Business Name This Agr 7t has an Initial Term
Customer Name ICTTY OF NOBLESVILLE sefected by Customer.
Service Location or Subdivision Pleasamt St and Presizy Dr. ]

The nitiz Terie begirs nhen Servce e opevaticn,
| Service Address P eagiryee therr=? Serviie LT with
Service Address 2resst renewdts, artd eter puty temminaTeswih
Service Gity, State. Zip code I [uaso e st e 1o the Gher party
Mading Name ICTTY OF NOBLESVILLE e
| Maifing Busmess Nama
Mading Address _ji6s 10mst
| Maifing Address e 270
|Mailng City, State. 2ip code __posiesviue B jesoso-2805 .

This Company d lghting sy or fight{s} invoives three billable components. These components are: (1) initial Equipment and

instaliation costs; (2) Energy usage; and (3) Maintenance/operating costs. A third party has satisfied Equipment component. This Agreement
will cover the Energy usage and Maintenance, and will continue for the service iife of the ighting system or light{s). Please see attached
drawing or Exhibit "A" for the proposed placement of Ighting equipment.

WITNESSETH:

WHEREAS, Customer desires to have. 3 Company-owned outdoor lighting system ("System”), on designated property; and

WHEREAS, Company has the sbifity to own, install, operate and maintain an cutdoor lighting system.

NOW THEREFORE, in consideration of the mutusl covenants contzined herein, the parties agree as follows:

Below is the estir d monthly for the lights and poles covered by this Agreement.
[1:Y] LURSBGAIRE STYLE DESCRIPTION A | L | BAPACT |ESTAMNUAL | MANNT/OPERATION [“E5T. ERGY | NUWSER OF | “ESTIMATED LINE
] WPS o High Premre Section, 86 « Meva Walide Lo Sounce | LRSS | waTTs | wATTS WA EA OHG BACH oG UGHTS TOTAL
1 | Ught Fixture Roadway LED 150W Gray [RALTO33) Type 81 | 12542 150 0.1500 [ B $227 1 $10.45
12N
ESTIAATED MONTHLY FOTAL C0ST 510 46
“Tardft riders and sales tax are not inchaded, which may Guse the amounts to fluciuate.
**The Energy may also be METERED. f Energy <, the infor won above is sup ded bry the METERED usage and charges
PROPOSED AGREEMENT IS VALID FOR 90 DAYS FROM THE CURRENT DATE. PROPOSAL EXPIRATION IS: 12/6/2018
In addition to the lumi i with d 1k shown above, please refer to Pole Informaton In Section 1 - A heveol, Energy Usage in

Section 1 - Bmd&ummmmmmmns«mwfuhnhum

N WITHESS WHEREGH, the parties hereto have caused two copies of this Agreement o be executed by 2 duly autharized representativels), effective the Current

Date fiest written above. This Lighting S Agr "Age "] is made and entered into by the subsidhary of Duke Epergy Cornparation, 3 Delraare
corparEtion, 1 showe (h fier, “Company”]. Neither Duke Energy Corp. nor any of its other sfiliated comparies are parties to this Agreement.
Duke Energy Representative AND Customer / Representative
Signature &% /{ Signature
¥
Printed Name Samantha Switzer Printed Name
Date 9/7/2018 Date
¥ more spaze is required for additional C  SgT . picase attach a dated letter with 53 rtand ﬂm
Attest : &

Eva.‘ L.ees
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SECTION L. — AND INST,

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment to provide, pperate and
maintain an outdoor lighting system. m:mdimaﬁmﬂmmmhdmmmdmmdemm&em

may or may nat be indluded in the monthly terms of this Agr £ & to Company discretion.

12 Adetail of the locations of the eguipment constituting said System is set forth in 3 drawing or print marked "EXHIBIT A", which is sttached

hereto, made a part hereof 2nd incorporated herein by reference.

13 The System consists of the following:
A.  POLE TYPE AND QUANTITY UTILIZED IN THIS PROJECT* (existing and new pole instaliation information)

[ mem= | POLE DESCRIPTION POLE GUANTITY
| Light Pole Anchor Base Alumninum 33 foot long brushed aluminum Brzabaway 1
* Existing poles have no pole istalistion charges; new pole charges are included in Luminaire detads.
B. ENERGY USAGE - BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES
Current Rate per kWh 0.045387 Rate Effective Date 1/1/2016 Esti d Annisai Burn Hours 4,000
**CALCULATION FOA ESTEMATING UNMETERED ENERGY USAGE
Impact Watts = the energy used by the larsp watts plos balla watts.
a. " "MK watrs s extirated Anwal Sorm Hours 3s € Annual KW divided by tweive {12} months quals monthly KWh
b Annusal watt hours divided by 1000 hows equak 4 d A thiy Wh times rate par Kwh equals the monthly dollar
T ilawatt hours [KWhj amount for each item.
14 LIGHTING LAYOUT DESIGN DISCLAIMER (CUSTOMER TO SIGN WHEN APPLICABLE)
C y has instaled the 5) in rdence with Ci ‘y specificotions coocerming the desion ond loyout (nchaiing pole location, number
ond types of Eghts). Company has not designed the Sy G & resporsie for off aspects of the dessign  end loyout of the System.
Costomer mmmmwwqmmmmuhmm feotcande and Bghting uniformity
stondords. Thersfore, £ egrees torek imdemndy, hokd lens, ond deferd Compony  from ond sgesmal ooy and o cloims, demands
mq’mmlﬁs&ummﬁhﬂwﬂuﬂmmmm MMM&WMWJI’!W
inchuting domage to or destruction of persened property, personel injuries ) vs fees
Customer’s Signature Date
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= DOPTIONS FOR SYSTEM OPERATING
HOURS
AlL HOURS OF OPERATION FOR ANY OPTION MUST BE BETWEEN THE
HOURS OF DUSK-TO-DAWN [ONE HALF HOUR AFTER SUNSET TO OME HALF
HOUR BEFORE SUNRISE] TO GUALIFY FOR THIS ENERGY USAGE RATE

21 Ogption A iz the typical dusk-to-dawmn ph tectric colt Tt
operated System Lights tumn on appeoximately 1/2 hour after sunsat
and shut-of! 1/2 howur betore sunrise. This may be 2 manthly
estimated eesrgy wiage based on luminzire impact wattsgs 3ad bamp
source equally over twelve months {See Section i - B, abowve) or
metered using actual energy wsage plus 3 monthly meter charge.

2.2  Option B - AVARABLE FOR OMLY MUNICIPAL OPERATED AREAS AND
WATH COMPANY APPROVAL This option ks exciusively for seasonal
lighted P d from 120 volt outlets which ar=
mounted near the top of Company poles. Cong eserves thenght
10 approve the ovnament weight, size, wattage and attachment
errangements before instafation The ornament weight mit 525
pourds. Initial costs of wiriog. outists and other iated conts will
kmhﬂtcmmmatmﬂmbmmm

i l leghting wil op dush to dawn
mmmawmwumw

15th. The total days of ion are appr WEeL
2.21 After the mitial p C dation of ondleﬂ-'h.i.d!
st be instafied and -} by on G

mdpolubﬁuaenlhehusdlmamaldim” bya
quaiified electrician. Once an outlet is instafled any additional putlet
maintenance will result i a Customer charge on a tvme and
egquipment use bashs and billed on 3 sepatste imvoice for each

oCESON.
222 Sessonal O i ighting estimatad wattage for each
is Emited to 350 watts. The estimated Annual usage is 320-333 Kwh
for each outlet.
- COST. -
31 Escept as otherwoe pr d in this Ag: L€ shall pay
Company the by energy <h Monthly crarges are basedon

d d ch rmmmmm
nﬂhgldﬂ!kmﬂm-wwwﬁlﬂeund
applicable sales tax. Both ed and d 3
uunwthpmbaedmm:wﬂmm\hwm
#pproved by the appropriate State Utdity Comwmission.

312 The “Schedule of Rates. Classifications, Rules and Regulations for
Electric Sevvice”, #ndfor General Terms and Conditions of the
Compary, and at o h , are fited with and approved
by the sppropriate Statz reguiatory entity, (the “Commistion™] and
shall be deemed 3 part of tris Agreement as if fully set forth herein

SECTION IV — SYSTEM MAINTENANCE

41 MNormal mas includ Mmmwrmidmm
ncluded in the § emept eis
Miwmﬁmm&mmnmmum:uu
andfor during 3 Comp ,M it tycle. Company
will stock only the most Gitlon of some
rwi-mmﬂ:madebr-mtw

42 Normal mai WE COvErs ordingry wear and lear with proper use
of the & Repairs or repl q d 23 3 result
< d & will be pert: d on & time and materiad

mmaﬁiﬁm;nmmndmﬂhwm
the Cuntommer before the work begins. Company reserves the right to
tharge Cusiomer for repair costs incurred due 1o vandalisa

43 Mamtergnce doss not nclude pania! or full Sytem replacement or
msior repairs dee Lo System age. While maoy Systems fast 15t 25
Mﬁmmdwwmmm&m
Lighting plers may abo disconti dacture of
mm&ﬂdﬂem;%ﬂhﬂmﬂhﬂ*
Company.

24 Company reserves the right to update or modify the monthly
rmaintenance charges to reflext changes n Company costs for
materials and tabor no more often than every three yearson a
Company assigned schedule, which may not coindde with the term
of this Agreement

45 Company reserves the right to charge a fee rqual 1o 2 minimum of
one hour labor and transportation casts for trips to disconneat and

1 lights in 2 Company 4 lighting Sy wher
requested to do 5o more tines than the Company deems ¥

SECTION V — PAYMENT

51 Customar hereby agrees to pay Company the monthly costs sat forth
mmwuhmwmwhmmw
For the term o this Ags t. The esti d hé
nmnmdmhpldlluwﬁﬂmmaﬂ!
time the Agreement is initiated. A monthly bill will be rendered and
d== each month in sccordance with the applicable tanif rate and
payroent rules. Any Customer charge that i not paid in Full oo or
before its due date, shall incur 2 late fee.

52 Should any dhange in the energy uiag=s monthly charges be ordered
by the Commission, then payments by C ol ¥ for this
service shall thereafier be made upon the basis of such new rates as
harged and approved by the T

vi— OF AGREEMENT
&1 Sevice under this Ap it shali # 2% 3000 23 pracicable
aftes the Sy imtafed Jnd operational The Company shall

rotify Customer in writing a3 10 the daie on which service will begin

62 Thenitial term of this Agreement, during which Cxstomar shafl take
and Company shall rendes service hereunder, shall be in accordence
with the Dption indicated on page 1 of this Agreement [inkial
Term™). After the initial Term, mmenm
and eflective in successive one-year unless
terminated by either party upon sixty (60) days written notice.

SECTION VI — OTHER TERMS AND CONDITIONS

7.1  Other Termrs and Conditions set forth im Exhibit "B hereof are
ircorporated berein by reference and made a part of this Agreement

12 mmmmuhm&mbﬂmm
partiey. tisa plete and and sup d=g 2
prior negotatons, reprzsentations, or agreamsnts, either written or
o2, esth respect (o the System. However, nothing herein shatt
preciude gither party from commencing an action for unpaid b3,
other demages, or breach of prior sgreements during the tims they
were in effect

73 This Agr=ement, the construction of this Agressnent, afl rights and
obisgations hetween the parties to thin Agresment, and any and 38
iz ariing out of or related to the sublect matter of this
Agreemerit (induding tort claims), shall be goverred by the aws of
the State in which the service is rendered without regard to its
confict of ws provisions.

| PAGESOF4 | DUTDOOR UGHTING SERVICE | ACCOUNT® | 82903049

| AGREEMENT | NSLACLMOOD0011877

[ DaTe | spp/aos |




EXHIBIT 'B' - OTHER TERMS AND CONDITIONS

Al Sy faciities installed by Company under this Agresment e
and shall remain the property of Company, The of this

Agreemeant for any reason whatsoever shall not in 2oy way 2ffect

such ownenhip by Company, degeive Company of the right gither to
remove ahy o all property comprising the System or any part thereol
or to wse the norim ion with the dering of other

szivice by Company.

1 Customer requests part or alt of the System's removat before the
end of the System’s useful kiz, including by reason of termination of
this Agr € must pay Company’s un d costs of
the System minus any sabvage value, 10 be determinad at the sole
discretion Company, plus System removal costs.

The obligations of C: to pay the iy ivoice and any
apphcable lata fees or any amount due and owing to Company as a
resuit of this Agr orin jon with the rights and
iviizges granied hereby, are indapendent of the liabilities or
obligations of C y b der. O shazl make all such
Py & duﬂnr pany without any deductions, sstofis or
{aims such p on szrount of any alleged

Mmmh.udnummLﬂuwmum
©r otherwiie of on t of any claims against or
defaﬁbthmdpaﬂy

Company's mstafistion of the System i contingent unon obtaining
adequate easernents and rights-of-way, i¥ necessary, and Customer
agrees 1o assist the Company when necessany in oblaining easements
or rights—of -way which shall include permission 1o instali and
mzintain sarvice lines and faclities required for serving and providing
the Systern.

n

Company reserves the right 10 refuse to ingtall Company equipment
on ker’s property, b any Company 22r toinstall
5 : or ather G mmﬁuum
cwned by 3 third entity & ing:
mmmmmmmaumw
b the Comg for fees charged for pole contacts
for Sy b on poles of struct not d by the
Company {ie_, owned by other utifities or entities). This fee will be
posed only when g or modilying existing poles to aliow
for dearances requiced for the Systam equipment.

Company shall not be hzble for any claims, demands, caute of
action, abilities, boss, darmage of exp of what kind or
nature, inclifing attomey fees, incurred by Custamer for actions
m“mimmcmo-tﬂmw&hnumm
placed € y-owned equi st

Additionally, hmﬂmuWhﬂvm
needed by the structure that i not owned by Company. i the
structure beromes unsuitable, or umafe to support Company-owned
WMCmumﬂnmlolmﬂuw

!roml.he ¥ ¥ equip 3 d under these
el [ will owe O y @ pro-rated amount for the
o equip: phes ! costs menie sabeage sabue

When changes are requested by Customer at sy time after the
Syitem is instalied and before the normal end of System e,
Company will evakuate and estimate the costs of the canges. The
changes will be mads after the Customer pays the agreed upon
amount if any to make changes. Changes inthude such matt=rs 25
relotating poles, changing luménaire styles (post top, cobrshead,
floodight], thew location, wattage, 3nd Ly swourtz (e g, meatal
halide, high pressure sodam). Any such agreed upon changss will be

Comig 5 am ing: o mmwmmaﬁaﬂw documented sithes by 3 new o7 an amended Agreement New
of Cust and 3 d @ this Agr shal equipment added to the System will require 2 new Agreement

hemmwu‘nmmh:fm&gdhmniw

T P Company and C wiith thast 12 W any part, term, o7 P of ths Agr Gadpudgsd by a

satus C v shadl bave chusé ! af and responsibility for cowrt of competent jurisdiction to be contrary to the aw goverming

its labor relations. this Agreement, the validity of the remaining parts. terms, and

provisions shall not be affected therchy.

Comgany does not L the safpty of Customer o

any third party, nor does R warrant or guaranies the security of B This Agreement, and all the tarms and provisions herea, shall be

Customer’s property of any third party property, lighting levels, or binding upon and inure to the benefit of the parties hereto and their

uniformity of Fghting s a resait &7 G r's ese of the Sy ive hews, derirs c s, P d

Company & not liable for amy injury to Customer, or any persons or = ves, andfor pesmitied assig

property ariing out of the Syntem use other than that arising from

the sole negigence of the y- COMPANY EXPLICTTLY 14 Each party to ths Agreement represents that it is sophisticated and

DISCLAMS WARRANTIES OF MERCHANTARILITY OR HITNESS FOR A capabie of understanding all of the 1erms of this Agresment, that it

PARTICULAR USE, EITHER EXPRESSED DR IMPUED_ OR ARISING FROM has had an opportunity t sew this with its 1,

COURSE OF BEAUNG DR USAGE OF TRADE. ﬂmammwmwmdumd

the Agreement.

If 3 breach or default ocours, the non-beeaching party shall provide

the breaching party with 3 thirty {30) day written potice to cure such 15 No deliy of or onsission in the eaercise of any right, power or remedy

default or bresch, or i the defect cannot be cursd within thirty [30) Fxreng to any party under this Agreement shall impair aoy 5sh

day3, the brzaching party shall nonetheless commence to cure such ¥ight, power or remedy, nor shall it be construed 3s 2 waiver of any

defect and shall, in good faith, complete such cure in 23 timely 2nd futwre exercise of any nght, powes or remedy,

‘expeditious as is feasible in the e es. f the

beeaching party Falls £ cure of Lo cosramence the cure of the defect 16 Neither panty shafl axsign thes A 1he price

wathin the prescribed time frama set forth hevein, the non-breacking comtant of the other party, which consent, if given sholl not relieve

party, 2t &3 swole discretion, shall provide notice to the breacking the garty of making such axsiss froen full responsiblity for the

party of the diste 1 ion of thiz Ag Eernts hdfiiment of its obligations under this Agresment. PROVIDED, THAT

heyonrd ¥'s A 2 bt rot d toacts of tha Company may asuign this Agresment 1o its parent or 2y

mmmmﬁmywﬁmm subsidiary entity or to an affilate

reptacement parts, shall not constituts breaches of this Agreement.

Cust desiring a G instabed Sy o a public rights-of-

way or on other propeity not under y’s jurisdiction must

legal jurisdiction over that right-of- way of property before

imstaiiation will begin C muat reimbure Company for costs

associated with obtaining easements.
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=~ DUKE
‘Bﬁ ENERGY.

9772018

CITY OF NOBLESVILLE
16 S 10TH ST
NOBLESVILLE , IN 45080-2809

Subject: Pleasant St. and Presley Dr.
Noblesville, N 46060

Dear Valued Customer:

Thank you for the opporiunity to provide you with new outdoor lighting. Enclosed are two copies of the Outdoor
mywm‘w}.mmawmmmmmmmmm
review approval.

This Agreement is associated with an agreement eniered inlo with another party. That parly has agreed lo pay a
onetime lump sum amount in consideration of the equipment instaliation costs. The enclosed Agreement indicates
that you agree to pay only the continuous monthly charges for Energy Usage and Maintenance for as long as the
lighting equipment is in service. These charges are estimated and do not include any applicable sales taxes or rate
tanift riders for Energy Usage.

A description of the kghling equipment and the associated estimated Energy Usage and Maintenance charges are
shown on pages 1 & 2 of the Agreement. Also, on page 2 is a disdlaimer with regard to the amount of light output.
This indicales that the ights to be installed are pursuant to your request and may or may nol meel minimum
Muminating Engineering Society (IES) standards. Also, please review pages 3 & 4 lo become familiar with the other
terms of the Agreementl.

Piease sign both copies of the document, relum one copy and retain one for your records. i the other party does not
pay the lump sum amount this Agreement will become null and void, and we will propose another agreement to the
appropriate party of parfies.

Please note thal this proposed Agreement and the doliar amounts quoted will expire ninely (90) days from the date of
this letter. if we do not receive your signed Agreement within that time period, a new Agreement will be issued only
upon your request.

You will receive a letter after the new Eghis are installed informing you when the lights are in service. Monthly biling
will begin after the installation date, which 2iso begins the inilial term of the agreement. Your signature on this
Agreement is your approval for us to order the materials, process the work order, and proceed with instaliation once
the lump sum payment has been received from the other party to this Agreementl.

i iy

samantha.switzer @ duke-energy.com



NOBLESVILLE

Engineering Department

To: Board of Public Works & Safety
From: Jim Hellmann
Date: September 20, 2018
Re: Presley Blvd Extension — EN-212 — Miller’s Walk
Lighting Agreement with Duke Energy for Presley Blvd and Pleasant Street Roundabout Lighting

In September 2015, the City contracted with Duke Energy to provide lighting at the time the new
roundabout at Presley Blvd and Pleasant Street. Miller's Walk residential subdivision has been
approved and is now under construction. The entrance to Miller's Walk adds a fourth leg to the
Presley/Pleasant Roundabout and lighting analysis determined an additional light is necessary.
Miller's Walk (Beazer) is paying for the additional light being added to the intersection, but the City
will pay power useage and maintenance fee for the light at the thoroughfare intersection. The
monthly power and maintenance fee for the additional light is $10.46 per month.

Attached is an agreement with Duke Energy to for the additional light at Presley Boulevard and
Pleasant Street. This is similar to other lighting agreements the City has entered into with Duke Energy.

| recommend the Board of Public Works and Safety to approve the above agreement.

Your consideration is in this matter is appreciated.

S:\Capital Projects\Presley Drive - New Alignment 2012 EN-212\500\Duke\Memo 2018-09-25 eng-BPW EN-212 Presley-Pleasant Lighting add light Millers Walk.docx
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